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Detailed Action 

Amendment 

1 . This office action is in response to applicant's amendment dated 7-1 3-06 and this action 
is final. 

Claim Objections 

2. Claim 3 is objected to because of the following informalities: it is repeated twice on page 
1 and lines 4-5 of the claims and the second of these claims should be deleted. Appropriate 
correction is required. 

Applicant is advised that should claim 3 be found allowable, claim 17 will be objected to 
under 37 CFR 1 .75 as being a substantial duplicate thereof. When two claims in an application 
are duplicates or else are so close in content that they both cover the same thing, despite a slight 
difference in wording, it is proper after allowing one claim to object to the other as being a 
substantial duplicate of the allowed claim. See MPEP § 706.03(k). 

Claim Rejections - 35 USC § 112 

3. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 



Application/Control Number: 10/666,859 Page 3 

Art Unit: 3643 

pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

Claims 3-5 and 7-17 are rejected under 35 U.S.C, 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to reasonably convey to one skilled in the 
relevant art that the inventor(s), at the time the application was filed, had possession of the 
claimed invention. The limitations of the first fishing rod aligning itself with drag of a hook and 
tackle while the boat is trolling in claims 3-5 and 17, is not supported in applicant's disclosure. 
As seen page 5 lines 15-24 of applicant's disclosure, applicant states the rod holder is maintained 
in a position parallel to the water by the drag of the hook and tackle while the boat is trolling but 
does not state that the first fishing rod is aligned with the drag of the hook. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 5-6 and 13 are rejected under 35 U.S.C. 102(b) as being anticipated by U.S. 
Patent No. 5,673,507 to Stokes. 

Referring to claim 5, Stokes discloses a dual fishing rod holder comprising, a first tube - 
at 46 or 48, characterized by a proximal section and a distal section - see for example figure 2, 
the first tube having a bend - see proximate 42 or 42' in figure 2, forming an angle between the 
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proximal section and the distal section - see for example figure 2, a fastener - at 22,23,26 and 
the reel/rod support of 1 12, coupled to the distal section of the first tube - see figure 2, the 
fastener couplable to a first fishing rod - at 1 12, and adapted to engage a reel of the first fishing 
rod - see for example figure 2, and a second tube - at the other of items 80, coupled to the 
proximal section of the first tube and at an angle relative to the distal section of the first tube, the 
second tube adapted to receive a handle of a second fishing pole - see for example figure 2, 
wherein the proximal section of the first tube is so sized and dimensions to be inserted into a 
receiver - at 20-36, on a boat - at 100 - see for example figure 2. Stokes does not disclose the 
fastener allows the first fishing rod to rotate in any direction and to align itself with drag of a 
hook and tackle while the boat is trolling. However, these are intended use/fiinctional limitations 
in an apparatus claim and it is deemed that the device of Stokes is capable of performing these 
functions in that the fastener - at 22-26, holds the fishing rod to the boat as seen in figure 2 and 
thus allows the fishing rod to be capable of being moved/rotated into differing positions inside 
the holders - at 1 12, or alternatively be rotated by movement of the boat/wind or fish striking the 
fishing line, and the movement of the fishing rod into various positions allows for the rod to be 
capable of being aligned with drag of a hook and tackle while the boat is trolling as seen in 
figure 1 . 

Referring to claim 6, Stokes fiirther discloses the fastener coupled to the distal section of 
the first tube is adapted to allow at least two degrees of fi-eedom in the first fishing rod when the 
first fishing rod is coupled to the fastener - see for example figure 2. 



Application/Control Number: 1 0/666,859 Page 5 

Art Unit: 3643 

Referring to claim 13, Stokes as modified by Rossiter discloses the fastener coupled to 
the distal section of the first tube is adapted to allow three degrees of freedom in the first fishing 
rod when the first fishing rod is coupled to the fastener - see for example figure 2. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 3-4, 7-8, 10 and 14-17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U,S. Patent No, 5,778,592 to Malmberg in view of U.S. Patent No. 5,662,251 to Rossiter. 

Referring to claims 3 and 17, Malmberg discloses a dual fishing rod holder comprising, a 
tip-down fishing rod holder - at 50,64,72, adapted for insertion into a fishing rod handle receiver 
- at 51, installed on a boat - see figure 1, the tip-dovra fishing rod holder being substantially L- 
shaped - see the combination of items 50,64 in figure 1, and having a proximal end and a distal 
end - see figure 1, and the tip-down fishing rod holder being secured at its proximal end to the 
receiver and extending rearwardly and at an angle from the receiver - see for example figures 1 - 
2 and 7-9, a fastener - at 70-76 or - at 94,96, supported from the distal end of the tip-dovra 
fishing rod holder by a flexible element - at 80,81 and the portions of 80,81, connected at 64 - 
see figures 1-3 or - at 62,64,66,68, wherein the fastener is adapted to secure a first fishing rod - 
at 24,26, and freely suspend the first fishing rod - see for example figures 1-2 and 7-9, and a tip- 
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up fishing rod holder - at 64a-76a, coupled to the proximal end of the tip-down fishing rod 
holder disposed at an angle relative to the first fishing rod holder - see for example figure 1, the 
tip-up fishing rod holder adapted to securely receive a handle of a second fishing rod and hold 
the second fishing rod at a substantial angle relative to the first fishing rod - see for example 
figures 1-2 and 7-9 and column 5 lines 43-47 which describes the fishing rod holders being 
capable of being placed in positions which are substantially angularly apart with respect to each 
other, wherein the second fishing rod holder is secured at a distance fi-om the top of the proximal 
end of the first fishing rod holder - see for example figures 1-2 and 7-9. Malmberg does not 
disclose the fastener allows the first fishing rod to rotate in any direction and to align itself with 
drag of a hook and tackle while the boat is trolling. However, these are intended use/functional 
limitations in an apparatus claim and it is deemed that the device of Malmberg is capable of 
performing these fimctions in that the fastener - at 70-76 or 94,96, holds the fishing rod to the 
boat as seen in figure 1 and thus allows the fishing rod to be capable of being moved/rotated into 
differing positions inside the holders - at 51 and to be rotated about the pivot points - at 66 and 
66a, the movement of the fishing rod into various positions allows for the rod to be capable of 
being aligned with drag of a hook and tackle while the boat is trolling as seen in figure 1 . 
Malmberg does not disclose the fastener is adapted to engage a reel eye of a first fishing reel 
connected to the fishing rod. Rossiter does disclose the fastener is adapted to engage a reel eye - 
at 136, of a first fishing reel connected to the fishing rod - see figure 1. Therefore it would have 
been obvious to one of ordinary skill in the art to take the device of Malmberg and add the 
fastener engaging the reel eye of Rossiter, so as to allow for reel and rod to be securely held 
during fishing. 
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Referring to claim 4, Malmberg discloses a dual fishing rod holder comprising, a first 
fishing rod support - at 50,64,72, having a proximal section and distal section - see for example 
figures 1-2, wherein the proximal section is formed at an angle relative to the distal section - see 
for example figures 1 -2, and the proximal section is adapted for insertion into a fishing rod 
handle receiver - at 51, installed on a boat, a fastener - at 88,90, coupled to the distal section of 
the fishing rod support - see for example figures 1-2, wherein the fastener is adapted to secure a 
first fishing rod - at 24, and a fishing rod holder - at 64a-78a, fixedly coupled to and 
substantially parallel to the proximal section of the fishing rod support - see for example figures 
1-2 and 7-9 and column 5 lines 43-47 which describes a fixed connection, the fishing rod holder 
adapted to securely receive a handle of a second fishing rod and hold the second fishing rod at a 
substantial angle relative to the first fishing rod - see for example figures 1-2 and 7-9 and 
column 5 lines 43-47, wherein the second fishing rod holder is secured at a fixed distance fi"om 
the top of the proximal end of the first fishing rod holder - see for example figures 1-2 and 
column 5 lines 43-47, which describes the fixed positions of the rod holders. Malmberg does not 
disclose the fastener allows the first fishing rod to rotate in any direction and to align itself with 
drag of a hook and tackle while the boat is trolling. However, these are intended use/functional 
limitations in an apparatus claim and it is deemed that the device of Malmberg is capable of 
performing these fiinctions in that the fastener - at 70-76 or 94,96, holds the fishing rod to the 
boat as seen in figure 1 and thus allows the fishing rod to be capable of being moved/rotated into 
differing positions inside the holders - at 5 1 and to be rotated about the pivot points - at 66 and 
66a, the movement of the fishing rod into various positions allows for the rod to be capable of 
being aligned with drag of a hook and tackle while the boat is trolling as seen in figure 1. 



Application/Control Number: 10/666,859 Page 8 

Art Unit: 3643 

Malmberg does not disclose the fastener is adapted to engage a reel eye of a first fishing reel 
connected to the fishing rod. Rossiter does disclose the fastener - at 120, is adapted to engage a 
reel eye - at 136, of a first fishing reel connected to the fishing rod - see figure 1, Therefore it 
would have been obvious to one of ordinary skill in the art to take the device of Malmberg and 
add the fastener engaging the reel eye of Rossiter, so as to allow for reel and rod to be securely 
held during fishing. 

Referring to claim 7, Malmberg as modified by Rossiter discloses the distance fi-om the 
top of the proximal end of the first fishing rod holder to the second fishing rod holder is fixed - 
see for example figures 1-2 and 7-9 and column 5 lines 43-47 of Malmberg which describes the 
rod holders being placed in fixed positions. 

Referring to claim 8, Malmberg as modified by Rossiter discloses the flexible member 
comprises a cord - see at 18 in figure 1 of Rossiter. 

Referring to claim 10, Malmberg as modified by Rossiter further discloses the fastener 
comprises a cord and a hook - see at 1 16 and 120 in figure 1 of Rossiter. 

Referring to claims 14-15, Malmberg as modified by Rossiter discloses the tip-down 
fishing rod holder/fishing rod support is a formed cylindrical tube - see at 50 and 64 in figures 1- 
2 of Malmberg, and the tip-up fishing rod holder/fishing rod holder is a straight cylindrical tube 
- see for example at 64a in figures 1-2 of Malmberg, 

Referring to claim 16, Malmberg as modified by Rossiter discloses the flexible member - 
at 80,81, comprises a strap - see figure 3 of Malmberg. 

Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Malmberg as 
modified by Rossiter as applied to claim 3 above, and fiirther in view of U.S. Patent No. 
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4,485,579 to Hawie. Malmberg as modified by Rossiter does not disclose the rod holder is an 
aluminum or steel cylindrical tube. Hawie does disclose the rod holder is a steel cylindrical tube 
- see for example column 2 lines 16-38. Therefore it would have been obvious to one of ordinary 
skill in the art to take the device of Malmberg as modified by Rossiter and add the steel tube of 
Hawie, so as to allow for the device to be made rigid and durable for repeated use. 

Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Malmberg as 
modified by Rossiter as applied to claim 4 above, and fiirther in view of U.S. Patent No. 
4,876,980 to Bell. Malmberg as modified by Rossiter does not disclose the fishing rod support is 
unitary structured. Bell does disclose the fishing rod support - at 28,38-46, is unitary structured - 
see for example figures 1-4. Therefore it would have been obvious to one of ordinary skill in the 
art to take the device of Malmberg as modified by Rossiter and add the device being unitary 
structured of Bell, so as to allow for the device to be easily and quickly manufactured. 

Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Stokes as applied 
to claim 5 above, and further in view of Rossiter. Stokes does not disclose the fastener comprises 
a cord with a hook. Rossiter does disclose the fastener comprises a cord - at 1 16 with a hook - at 
120 - see figure 1. Therefore it would have been obvious to one of ordinary skill in the art to 
take the device of Stokes and add the fastener of Rossiter, so as to allow for the rod to be 
securely held in place during use. 



Response to Arguments 
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6. Regarding claims 5-6 and 13, the Stokes reference US 5673507 does not disclose the 
fastener allows the first fishing rod to rotate in any direction and to align itself with drag of a 
hook and tackle while the boat is trolling. However, these are intended use/functional limitations 
in an apparatus claim and it is deemed that the device of Stokes is capable of performing these 
functions in that the fastener - at 22-26, holds the fishing rod to the boat as seen in figure 2 and 
thus allows the fishing rod to be capable of being moved/rotated into differing positions inside 
the holders - at 1 12, or alternatively be rotated by movement of the boat/wind or fish striking the 
fishing line, and the movement of the fishing rod into various positions allows for the rod to be 
capable of being aligned with drag of a hook and tackle while the boat is trolling as seen in 
figure 1 . Further, applicant does not claim that the fishing rods and hook and tackle are aligned 
with respect to a reference fi-ame and therefore it is deemed that portions of the various rods as 
seen in figure 1 can be aligned with one another along a line or plane either straight or angled 
with respect to each other as seen in figure 1 . 

Regarding claims 3-4, 7-8, 10 and 14-16 the Malmberg reference US 5778592 does not 
disclose the fastener allows the first fishing rod to rotate in any direction and to align itself with 
drag of a hook and tackle while the boat is trolling. However, these are intended use/functional 
limitations in an apparatus claim and it is deemed that the device of Malmberg is capable of 
performing these functions in that the fastener - at 70-76 or 94,96, holds the fishing rod to the 
boat as seen in figure 1 and thus allows the fishing rod to be capable of being moved/rotated into 
differing positions inside the holders - at 51 and to be rotated about the pivot points - at 66 and 
66a, the movement of the fishing rod into various positions allows for the rod to be capable of 
being aligned with drag of a hook and tackle while the boat is trolling as seen in figure 1. 
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Further, applicant does not claim that the fishing rods and hook and tackle are aligned with 
respect to a reference frame and therefore it is deemed that portions of the various rods as seen in 
figure 1 can be aligned with one another along a line or plane either straight or angled with 
respect to each other as seen in figure 1. Further, the Rossiter reference US 5662251 is used to 
disclose the fastener and not the intended use of the device or the aligning of the rod with the 
hook and tackle and therefore these arguments are moot. 



Conclusion 

7. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 . 1 36(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 
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8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David J. Parsley whose telephone number is (571) 272-6890. 
The examiner can normally be reached on Monday-Friday from 8am to 4pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Peter Poon can be reached on (571) 272-6891 . The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




David Parsley 
Patent Examiner 
Art Unit 3643 




PETER M. POON 
SUPERVISORY WCTENT EXAMINER 



